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Outline

e Compliance and Enforcement Program
Update

e Compliance/Enforcement Data
e New Enforcement Policy

e Supplemental Environmental Projects (SEPRS)
and New SEP Policy

e 2018-19 FY Priorities
e Questions
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Compliance and
Enforcement Program
eFY2017-18 Workplan

e Fourth Iteration of C/E
Workplan

e 142 Staff, 56.7 PY
e Fourth Kickoff Meeting July

Agenda Item 9 Central Valley Water Board Meeting of 1/2 February 2018 Slide 3



C/E Program FY2017/-18
Priorities
e Compliance
Assistance/Outreach

e Comprehensively Track
Complaints

e Utllize Compressed ACLs In
Multiple Programs
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Compliance Assistance /

Outreach

e Regular Stakeholder Meetings
(ILRP)

e County Environmental Crimes
Task Force Meetings

e C/E Staff Presentation CWEA
Workshop (January 2018)

Agenda Item 9 Central Valley Water Board Meeting of 1/2 February 2018 Slide 5



Complaints

e Revised CalEPA Complaint
Database (March 2016)

e Regional Board consolidated
tracking complaints December 2016

e 36% Increase In tracked complaints
INn one year

e 87% of all complaints
addressed/closed
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Compressed ACLs

e One Compressed this FY (ILRP)

e Staff presentation at Statewide
Enforcement Roundtable (October
2017)
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Compliance and Enforcement
Data

e [Inspections
e Violations
e Enforcement Actions
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Inspections Conducted by Central Valley Water Board Staff 2008-2017

2010 2011 2012 2013 2014 2015 2016 2017
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Inspections per Region 2017
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Violations Recorded per Region - 2013-2017
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\Progresswe nforcement

ACLs

Resources (25 MMPs) Severity

/ Noncompliance !!I
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2017 Enforcement Policy Update

Updates include:

e Clarifying
e Procedural; and
. WATER QUALITY
e Substantive Changes ENFORCEMENT POLICY
Presentation;

e Revisions to the ACL
Penalty Methodology

CALIFORNIA ENVI ECTION AGENCY
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Revisions to the ACL Penalty
Methodology

e Penalty Methodology — Establishes a method
for the Water Boards to consider statutory
factors when determining an appropriate civil
liability in order to create a fair, transparent
and consistent statewide approach to liability
assessment

e \Water Code Sections 13327 and 13385
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PENALTY CALCULATION FOR DISCHARGE VIOLATIONS

DEVIATION FROM
REQUIREMENT
minor, mod., major
(p- 14)

DAYS STATUTORY PER DAY TOTAL
(and / or) MAXIMUM X (and / or) VIOLATOR'S B?\LE

GALLONS PER GALLON CONDUCT
X EENAPEY LIABILITY

OF DISCHARGE ($ per day / gallon) ASSESSMENT FACTORS
(Tables 1 & 2, p. 14 & 15) —

B — W 1

| PER DAY ADJUSTMENT |

i Multiple Instances ] | PER GALLON ADJUSTMENT
& Multiple Days High Volume Discharges

I of the Same Violations I (p. 14)

i (p. 17 & 18) |_________

|
CLEANUP & HISTORY OF
1 cg'ép’?:";':' COOPERATION VIOLATIONS
] (Table 4 '17) 0.75 to 1.5 1.0 or 211
+P- (Table 4, p.17) (Table 4, p.17

OTHER
FACTORS

FACTOR 1 FACTOR 2 FACTOR 3
Threat to Type of Susceptible to POTENTIAL TO BE
Bcneﬁclal Uses Dnscharge Cleanup FOR HARM CONSIDERED
to 4 0 or
(p 12) (p 12) (p. 13)

OTHER FACTORS ABILITY TO PAY &

AS JUSTICE MAY IABILITY TO CONTINUE

©:20) REQUIRE IN BUSINESS
(p.19) (p.19)

1

| STAFF COSTS
(p. 19)

MAXIMUM & ECONOMIC
bt BENEFIT
LIABILITIES
(p-21)
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Revisions to the-ACL Penalty Methodology

e Determining the Initial Liability Amount

— Step 1: Determining the Potential for Harm

o Factor 1 — Toxicity (i.e., Characteristics of.Discharge)
e Factor 2 — Harm
o Factor 3 — Susceptibility to Cleanup

Switch Factor 1 and Factor 2 so that Toxicity is determined before
Harm/Potential for Harm

Clarify that Toxicity is determined based on the characteristics of the
material before it is discharged
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Revisions to the-ACL Penalty Methodology

e Determining the Initial Liability Amount

— Step 1: Determining the Potential for Harm
o Factor 1 — Toxicity (i.e., Characteristics of Discharge)
e Factor 2 — Harm
o Factor 3 — Susceptibility to Cleanup

Clarify that Potential for Harm can be used if actual harm cannot be
guantified due to untimely reports, inadequate monitoring, and/or
other practical limitations.
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Revisions to the-ACL Penalty Methodology

e Determining the Initial Liability Amount

— Step 1: Determining the Potential for Harm
o Factor 1 — Toxicity (i.e., Characteristics of Discharge)
e Factor 2 — Harm
o Factor 3 — Susceptibility to Cleanup

Define “susceptibility to cleanup” in relation to whether 560% or more
of the discharged material was actually cleaned up in a reasonable
period of time.
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Revisions tothe ACL Penalty Methodology

e Potential for Harm Adjustment
Factor:
— Combine Sum of 3 Factors (1-10)
— Ranges adjusted to “smooth out curve”
- 0.005t0 1.0

Potential for Harm
Deviation from
Requirement
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Revisions tothe ACL Penalty Methodology
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Revisions tothe ACL Penalty Methodology

Enforcement Policy
2017: Tables 1 & 2

Deviation from
Requirement
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Revisions to the-ACL Penalty Methodology

e Per Day Violations
—“Collapsing” of days

—30-60 days: “collapse” by a ratiowef
5:1 rather than 30:1

—Water Boards maintain discretion
to not collapse days
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Revisions to the-ACL Penalty Methodology

e High Volume Discharges

— Removes limitations to specific types of
spills

— Defines “High Volume™ as 100,000 to
2,000,000 gallons

— Discharges >2,000,000 gallons:
$1/gallon
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Revisions to the-ACL Penalty Methodology

Determining the Total Base Liabllity
Amount
e Step 4. Conduct Adjustment Factors
— Culpabillity
— History of Violations
— Cleanup and Cooperation

Adjusts minimum multiplier from to .5 to .75

Clarifies rationale for applying multiplier of less than 1.
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Revisions to the-ACL Penalty Methodology

Determining the Total Base Liabllity
Amount

e Step 4. Conduct Adjustment Factors
— Culpabillity
— History of Violations
— Cleanup and Cooperation

No “reduction” in penalty for history of no violations.

Clarifies rationale for applying multiplier of less than 1.
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Revisions to the-ACL Penalty Methodology

Determining the Total Base Liabllity
Amount

e Step 4. Conduct Adjustment Factors
— Culpabillity
— History of Violations
— Cleanup and Cooperation

e Exceptional Cleanup and Cooperation: 0.75 -1
e Reasonable: 1.0
e Below Reasonable: Above 1.0
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Revisions to the-ACL Penalty Methodology

Determining the Final Liability Amount

e Final Checks and Considerations
— Abllity to Pay
— Economic Benefit
— Other Factors as Justice May Require

e Income and Net Worth
e Response to Subpoenas
e A Consideration Only
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Revisions to the-ACL Penalty Methodology

Determining the Final Liability Amount
e Final Checks and Considerations

— Abllity to Pay

— Economic Benefit

— Other Factors as Justice May Require

e Absolute minimum for 13385 violations
e May be lower for other violations
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Revisions to the-ACL Penalty Methodology

Determining the Final Liability Amount
e Final Checks and Considerations

— Abllity to Pay

— Economic Benefit

— Other Factors as Justice May Require

e Clarifying language on recapturing staff costs
e Attorney/Hearing Costs not included
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Application-of New Policy

e Effective Date: 5 October 2017

e Clarifying and Procedural Changes
Implemented

e Beginning to implement new
methodology
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Revised Supplemental Environmental
Projects (SEP) Policy

e Oversight Costs for Third Parties

e Greater than 50% of Settlement towards a
SEP

e Twice Annual Reporting for Third Party
SEPs

e Annual Reporting to OE for AB 1071
Compliance

e Completion of Project
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Future Priorities

e Ensure Compliance with Pending
Changes in CV-SALTS Program

e Verify Business Rules for Enforcement
Database Entry
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Questions?
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